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1.0 INTRODUCTION

1.1 Background

The Bureau of Reclamation (Reclamation) Newlands Project provides water for irrigation
and wetlands purposes from the Truckee and Carson Rivers for approximately 57,000
acres in the Lahontan Valley near Fallon and Fernley in western Nevada.

Reclamation has a 60-foot wide easement for the TC1 Lateral located in Fernley, Nevada.
Water is diverted from the Truckee Canal into the TC1 and other lateral canals to irrigate
land in the Truckee Division of the Newlands Project. The City of Fernley (City) and
Southwest Gas Corporation are requesting to cross the TC1 Lateral easement in two
locations for installation of two culverts and short sections (60 feet) of a road extension, a
road widening, and buried pipelines.

The City is proposing to construct a groundwater treatment plant to produce water that
meets the U.S. Environmental Protection Agency arsenic standard for delivery to City
customers. The plant is expected to be completed in July 2009. The City proposes a total
of approximately 12.7 miles of pipeline to service the groundwater treatment plant. The
two 60-foot crossings of Reclamation’s TC1 Lateral easement would allow the City and
Southwest Gas Corporation to extend pipelines that would provide the plant natural gas
service and convey untreated groundwater to the plant and treated water from the plant to
City customers. The crossings would also allow extension of Mesa Drive across the 60-
foot easement as part of a road extension into the proposed plant location.

The City has reviewed an alternative pipeline route alignment option to access the
groundwater treatment plant that would not cross Reclamation’s TC1 easement. The
City’s evaluation of the two pipeline alignments showed the alignment proposed in this
Environmental Assessment (EA) that crosses Reclamation’s easement is more cost
effective and would require less technical engineering and maintenance. However, the
alternative route remains an option for the City.

1.2 Location of TC1 Lateral Crossings:

The proposed TC1 Lateral and crossings are located on the western edge of Fernley,
Nevada in Lyon County. The crossings are approximately one-quarter mile apart in two
different locations adjacent to and at the end of Mesa Drive, a residential road with
private homes along both sides of the road. Mesa Drive is east of the Truckee Canal and
approximately one-half mile south of Interstate 80. The project is located in the S % of
Section 10 of T. 20 N, R. 24 E., M. D. B. & M. on the USGS Fernley West, 7.5 minute
USGS provisional quadrangle map (1985). Figure 1 shows the proposed crossing
locations.



Figure 1. Proposed TC1 Lateral easement crossings
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1.3 Easement Crossing Authorization

Reclamation Manual Directives and Standards LND 08-01 - Land Use Authorizations
discusses Reclamation’s direction related to use of a Reclamation easement as follows:

Agreements to Allow Others to Use a Reclamation Easement — Consent
Document. When any party proposes to cross or use a Reclamation easement, a
consent document should be prepared by, or be acceptable to, Reclamation and
executed by all parties.

A. Conditions to protect Reclamation Interests. The consent document
should contain a list of conditions and criteria necessary to:

(1) Protect all structures, facilities, and resources from damage;

(2) Ensure unrestricted flow and quality of water in the facility or
structure;

(3) Not diminish the ability to operate and maintain the facility,
including access;

(4) Protect and provide for the unrestricted use of any Reclamation
easement, be it for roads, telephone/communication lines, flood
and flowage easements, canals, pipelines, gaging stations, or any
other purpose;

(5) Prevent an unreasonable burden of liability; and

(6) Hold Reclamation harmless as stated in 43 Code of Federal
Regulations § 429.

B. Underlying Fee Owner Permission. The consent document shall contain
a requirement that, in the event the applicant is not the underlying fee
owner, it shall be incumbent on the applicant to secure permission of the
underlying fee owner for approval to cross or use Reclamation’s easement.

C. Cost Recovery. When Reclamation enters into or issues a consent
document based upon a Reclamation easement interest, it is not
appropriate to collect a land use fee. It is appropriate for Reclamation to
collect an administrative fee consistent with Office of Management and
Budget Circular A-25, as revised. When the applicant is the underlying
land owner, recovery of administrative costs can be waived.

As stated above for conditions to protect Reclamation’s interests, 43 Code of Federal
Regulations § 429.9 Hold Harmless Clause states:

(a) The following clause shall be a part of every land-use document issued by
Reclamation:

The grantee hereby agrees to indemnify and hold harmless the United States, its
employees, agents, and assigns from any loss or damage and from any liability on
account of personal injury, or death arising out of grantee’s activities under this
agreement.



1.4 Purpose and Need for Action

The purpose of the proposed action is to facilitate the conveyance of untreated/treated
water and natural gas to and from the City groundwater treatment plant as well as provide
for a section of road extension to access the plant. The City needs to cross the TC1
Lateral canal easement in two locations because it is the most efficient and cost effective
pipeline route; the Southwest Gas Corporation pipeline would follow the same route.

1.5 Public Involvement, Consultation and Coordination

Advertisements describing the proposed TC1 Lateral crossings and requesting scoping
comments and Draft EA comments were placed in the Fernley Leader — Courier. Press
releases on the proposed project requesting comments were also released on to
Reclamation’s Regional “Mid-Pacific All the News” list. The list consists of television,
radio, newspapers, and regional entities interested in Reclamation’s actions. Three
residents called to ask questions about the project.

A consultation letter dated July 30, 2007 requesting scoping comments on the proposed
crossings was sent to the Pyramid Lake Paiute Tribe (Tribe) pursuant to federal
legislation and executive orders concerning Native American government-to-government
consultation, including NEPA and Indian Trust Assets. A letter dated August 6, 2007
was also sent to the Tribe by Reclamation’s Regional archaeology staff in accordance
with 36 CFR Part 800.4(a)(4) requesting information regarding sites of religious or
cultural significance. Reclamation did not receive comments from the Tribe on either
letter.

The draft EA and a letter requesting EA review and comments were provided to the Tribe
on August 27, 2007. The Tribe provided comments on the Draft EA (Appendix A).
Reclamation prepared a response to the comments (Appendix B).

Reclamation has coordinated with both the City and Southwest Gas Corporation on the
technical aspects of the project and Reclamation requirements for the crossing. Both
entities coordinated on engineering aspects of the crossings with the Truckee-Carson
Irrigation District, Reclamation’s Newlands Project Operation and Maintenance
contractor.

2.0 ALTERNATIVES

Reclamation is analyzing the impact of installing two culverts and short sections (60 feet)
of a road extension, a road widening, and buried pipelines as requested by the applicants.

The Tribe provided comments on the Draft EA and requested that the NEPA document
have an alternative that would analyze the development of the City’s proposed plant in an
Environmental Impact Statement. Reclamation did not analyze the plant development in
the NEPA document because Reclamation considers the groundwater treatment plant to
be outside the scope of the purpose and need for the federal action being undertaken by
Reclamation.



2.1 Alternative 1 - Proposed Action:

Reclamation would provide concurrence for crossing Reclamation’s 60-foot wide
easement for the TC1 Lateral irrigation canal in two locations. One of the crossings is at
the west end of Mesa Drive where the road currently dead-ends and the other is
approximately ¥ mile to the east. Both TC1 Lateral crossings would encompass an area
approximately 20 feet in width and 60 feet in length.

West Mesa Drive TC1 Lateral Crossing (Figure 2 and 3):

The western crossing would involve trenching to bury four types of pipelines beneath
the TC1 canal; the total length of pipelines located within the Reclamation easement
would be 60 feet.

The four types of pipelines are as follows:

1. 30-inch diameter pipe for raw groundwater to be piped to the groundwater
treatment facility

2. 42-inch diameter pipe for treated water leaving the facility

3. A 10-inch diameter sewer line servicing the facility

4. Two 2-inch diameter natural gas pipelines servicing the facility

After the pipes are buried, a box culvert would be installed spanning the TC1 Lateral.
The culvert would be 50 feet long, 5 feet wide and 4 feet high. On top of the culvert a
24-foot wide paved road with 4-foot shoulders would be installed to extend Mesa
Drive into the future groundwater treatment plant. Sixty feet of the road extension
would be within Reclamation’s easement.

East Mesa Drive TC1 Lateral Crossing (Figure 4 and 5):

The eastern crossing parallels Mesa Drive and would have the same types of pipelines
as described above except there would be no natural gas pipeline. The total length of
pipelines within the Reclamation easement would also be 60 feet. The existing
culvert would be removed during the trenching to bury the pipes; after the pipes are
buried a 36-inch diameter culvert, 60 feet long would be installed in the location of
the previous culvert. On top of the culvert the existing road would be widened to 24
feet with 4-foot shoulders.

It is estimated that construction related to the western crossing would begin in fall 2007
and take up to four months to complete. The eastern crossing would be constructed
during 2008. The construction for both crossings would be performed in seven-day
increments if constructed during the irrigation season to avoid any conflicts with
irrigation deliveries.



Figure 2. Location of proposed TC1 Lateral west crosig

Figure 3. Location of proposed extension of Mesa Drive across the TC1
Lateral
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Figure4. Proposed TC1 Lateral crossing location at east Mesa Drive
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Reclamation would not conduct an engineering review of the project and merely would
grant concurrence for construction within the Newlands Project easement. The easement
would continue to be held in the name of the United States. The City and Southwest Gas
and their contractors would be responsible for construction, operation and maintenance of
their operations. The City and Southwest Gas would be responsible for obtaining any
necessary State and local permits. Reclamation and the Truckee-Carson Irrigation
District would maintain the right of access to operate and maintain the TC1 Lateral.

2.2 Alternative 2 - No Action:

Reclamation would not provide concurrence to allow the City and Southwest Gas
Corporation to cross Reclamation’s 60-foot wide TC1 easement in two locations to bury
pipes or widen and extend Mesa Drive. The City and Southwest Gas Corporation could
use their alternate pipeline and road extension routes that do not cross the Reclamation
easement.

3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES
Environmental resources potentially impacted by the alternatives and other issues of
concern are described in this section. The impacts include identifying any direct,

indirect, or cumulative effects.

3.1 Site Description/Affected Environment:

The TC1 Lateral irrigation canal is an open earthen ditch that has minimal intermittent
water deliveries. The TC1 Lateral averages approximately 15 feet in width and five feet
in depth. The lateral has sandy bare areas devoid of vegetation and other areas with a
variety of native and weed vegetative species growing in and adjacent to the canal.

The TC1 Lateral crosses under Mesa Drive via a corrugated culvert pipe at the location of
the eastern crossing. The TC1 Lateral at this eastern crossing is in a residential area with
mature cottonwood trees. The crossing location of the lateral is bare dirt with sparse
amounts of low growing grass and morning glory ground vine weeds.

The western crossing at the end of Mesa Drive is flanked by a graded sandy dirt road on
one side and an open upland desert scrub community on the other side. The crossing
location of the lateral has sagebrush, Russian thistle, tall whitetop, and a cottonwood tree
sapling in the canal.

3.2 Environmental Conseguences:

The following resources are not discussed in this EA: economics, hydrology, climate,
soils, floodplains and wetlands, fisheries, geology, mineral resources, recreation, land
use, topography, energy, or hazardous waste. Impacts to these resources were considered
but not analyzed in detail because they are not affected by the project.



3.2.1 No Action Alternative:

There would be no effects and no change from current conditions from the No Action
Alternative to any of the resources analyzed in this EA.

3.2.2 Proposed Action Alternative:

3.2.2.1 Wildlife

During the construction of the trench and roads and burying of the pipes local wildlife
may be displaced by the noise and disturbance. These potential effects to wildlife would
be minimal and temporary.

3.2.2.2 Threatened and Endangered Species

There are no threatened or endangered species within either the 20-foot by 60-foot
footprint or within the proximity of the crossings.

3.2.2.3 Water Resources

There would be no impacts to groundwater from the pipeline and road construction
activities of the Proposed Action Alternative. Sedimentation may increase slightly to the
surface irrigation water from loosened soil during construction; however the amount
would be temporary and minimal. Construction would occur in seven-day increments to
avoid any conflicts with irrigation deliveries.

3.2.2.4 Air Quality

Current air quality in the project area is good. Under the Proposed Action, there may be
temporary small increases in fugitive dust emissions from construction activities. These
dust emissions will be short-term and occur only during construction hours.

3.2.2.4 Noise

The current noise levels in the project area are very low. It is a residential area and the
ambient noise is primarily from residential activity and the nearby railroad track. Under
the Proposed Action Alternative noise levels will increase temporarily during the period
of construction due to the use of heavy equipment, but only during construction hours.

3.2.2.6 Vegetation

The vegetation in the lateral currently consists primarily of low priority weed species
(morning glory ground vine, Russian thistle, and grasses), a noxious weed (tall whitetop)
and some native endemic species (sagebrush, narrow leaf willow and cottonwood). The
Proposed Action will likely completely remove the vegetation within the 20-foot by 60-
foot footprint at each of the two crossing locations during construction. This ground
disturbance will likely encourage a heavier infestation of weeds in the construction
footprint area.



3.2.2.7 Visual Resources

Under the Proposed Action alternative there will be heavy equipment activity visible at
the two project sites during construction. After the completion of construction, there will
be a road extension spanning the TC1 Lateral at the west end of Mesa Drive. The visual
effect from construction will be temporary, until construction of the bridge and canal
crossing is completed. The visual effect of the presence of the road extension at the
western Mesa Drive location will be minor. The only visual effect from the canal
crossing at the eastern Mesa Drive location after construction will be a minor
modification in the vegetation growing in the lateral in the construction footprint.

3.2.2.8 Transportation

Under the Proposed Action the construction of the pipeline trench, road widening and
road crossing will cause a temporary increase in traffic during construction hours.

3.2.2.9 Historic and Cultural Resources

An archaeological field inspection and survey of the two crossings designed to comply
with Section 106 of the National Historic Preservation Act were conducted on July 25,
2007. No cultural resources were identified within the area of potential affect.
Reclamation consulted with the State Historic Preservation Office and received
concurrence that modification of the TC1 easement for the crossings will not affect any
historic properties.

The TC1 lateral is less than one mile in length. Significance criteria have been developed
determining that laterals less than one mile long are not contributing to the Newlands
Project Multiple Property Listing of the National Register of Historic Places.

3.2.2.10 Indian Trust Assets

Indian Trust Resources are legal interests in property or natural resources held in trust by
the United States for Indian Tribes or individuals. The Secretary of the Interior is the
trustee for the United States on behalf of Indian Tribes. Examples of trust resources are
lands, minerals, hunting and fishing rights, and water rights. There is one Tribe in the
vicinity of the proposed crossings, the Pyramid Lake Paiute Tribe; the Pyramid Lake
Indian Reservation is approximately 0.3 mile from the west crossing and 0.5 miles from
the east crossing. There are no trust resources within the affected area of the TC1 Lateral
easement crossings.

3.2.2.11 Environmental Justice

Executive Order No. 12898, Environmental Justice, is “intended to promote
nondiscrimination in Federal programs substantially affecting human health and the
environment, and to provide minority and low-income communities’ access to public
information on, and an opportunity for participation in, matters relating to human health
and the environment.” It requires each federal agency to achieve environmental justice as
part of its mission by identifying and addressing, as appropriate, disproportionately high
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and adverse human health or environmental effects, including social and economic
effects, of its programs, policies, and activities on minority and low-income populations.

EPA guidelines for evaluating potential adverse environmental effects of projects require
specific identification of minority populations when a minority population either exceeds
50 percent of the population of the affected area or represents a meaningfully greater
increment of the affected population than of the population of some other appropriate
geographic unit.

The Proposed Action Alternative would not disproportionately affect minority or low-
income populations within the community.

4.0 OTHER NEPA CONSIDERATIONS

4.1 Indirect Effects

The indirect effects of the proposed action are related to the road crossing of
Reclamation's TC1 easement at the West Mesa Drive Crossing. Allowing the crossing
will result in the use of Mesa Drive to access the groundwater treatment plant. Indirect
effects of the access road in this location include minor amounts of long-term increased
traffic, short-term construction traffic, and occasional truck traffic hauling chemicals that
will be used at the groundwater treatment plant.

The City of Fernley commissioned a traffic impact analysis. That analysis, dated May
25, 2007, analyzed the traffic from the anticipated number of employees and types of
traffic that would be associated with the groundwater treatment plant. During the first
year of the facility’s operation 3 - 5 employees would work during the day shift and 1 — 2
employees would work on the night shift. The system will be automated after the first
year and the number of employees will decrease to about 2 — 3 during the day only.
Typically, tanker trucks would deliver chemicals twice a month and UPS/FedEx
deliveries would occur once per day. The traffic impact analysis found there would be no
major increased traffic impact at the intersection of West Main Street and Mesa Drive.
There will be a slight increase in traffic on the length of Mesa Drive to the proposed
facility over that currently being experienced. This represents a slight increase that is
only a minor adverse impact in the area.

The chemicals being carried by the tanker trucks are ferric chloride, sodium hydroxide,
sodium hypochlorite, and citric acid. The City consulted the Nevada Department of
Environmental Protection (NDEP) on the preparation of a Chemical Accident Prevention
Plan (CAPP). A CAPP must be prepared for facilities that have select, highly hazardous
substances in quantities above defined thresholds. These highly hazardous substances are
distinguished from numerous other regulated substances in that they will cause acute
health impacts from a relatively short-term, low-concentration exposure. None of the
chemicals carried by the tanker trucks are found on NDEP’s listing of hazardous
substances. A CAPP is not required for this project.
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4.2 Cumulative Effects

The proposed groundwater treatment plant is a phased project with substantial
completion expected in July 2009. Additional production wells are being investigated to
provide groundwater to the plant. Once the wells are identified and a conveyance design
configuration is finalized for pipelines to transport untreated groundwater to the plant,
additional crossings of Reclamation easements may be requested in the future. If
additional crossings are requested, the environmental effects of the crossings would likely
be similar to the minor impacts identified in this EA and cumulatively would not be
significant.

4.3 Irreversible and Irretrievable Commitments

Irreversible commitments are decisions affecting renewable resources such as soils,
wetlands and waterfowl habitat. Such decisions are considered irreversible because their
implementation would affect a resource that has deteriorated to the point that renewal can
occur only over a long period of time or at great expense, or because they would cause
the resource to be destroyed or removed.

Irretrievable commitment of natural resources means loss of production or use of
resources as a result of a decision. It represents opportunities forgone for the period of
time that a resource cannot be used. Irretrievable refers to the permanent loss of a
resource including production, harvest, or use of natural resources. For example,
production or loss of agricultural lands can be irretrievable, while the action itself may
not be irreversible.

The crossings would not result in any operational changes or other physical impacts that
would irreversibly or irretrievably commit renewable resources from this federal action.

5.0 LIST OF PREPARERS
Caryn Huntt DeCarlo — Natural Resource Specialist, Bureau of Reclamation
Rinda Tisdale-Hein — Wildlife Biologist, Bureau of Reclamation

William BC Deshler — Realty Specialist, Bureau of Reclamation
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3811 W. Charleston Blvd., Suite 110
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Elizabeth Ann Rieke, Area Manager

c/o Caryn Huntt DeCarlo
- Bureau of Reclamation o _
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September 14, 2007

RE: [CORRECTION] Comments on TC1 Lateral Easement Crossing Draft
Environmental Assessment — City of Fernley and Southwest Gas Corporation

Dear Ms. Rieke,

As you know, yesterday, September 13, 2007, the Pyramid Lake Paiute Tribe of Indians (Tribe) v
submitted comments on the Draft EA for the City of Fernley's request for a right-of-way crossing
over the Bureau of Reclamation's TC1 Lateral Easement. We have noted an error in those
comments, which we would like to correct for the record by way of this letter.

On Page 1 of the Tribe's comments, the reference to Judge Lloyd D. George's Order of March 17, -
2007, used the wrong name for the case, and in effect incorrectly stated that the Bureau of
Reclamation was involved in that lawsuit. For the record, the case was Pyramid Lake Paiute
Tribe of Indians v. Bureau of Land Management, Case No. 2:06-cv-1293-LDG. The Bureau of
Reclamation was not a party to that case, but rather the Bureau of Land Management was. The

* Tribe apologizes for the error. :

Sincerely,
INITIAL
cone|PpR0| " 87 o
10 . /
101 |
105
110
200y F7\4 FH'W. Ch
700 7 | Las Vegas, NV 89102
388 ~ ——— Tel: (702) 366-1900

Fax: (702) 366-1999
Agent for the Tribe
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ROBERT C. MADDOX & ASSOCIATES | e i
: : 3811 W. Charleston Blvd., Suite 110
Las Vegas, Nevada 89102 |

Elizabeth Ann Rieke, Area Manager
c/o Caryn Huntt DeCatlo
- Bureau of Reclamation _
705 N. Plaza St., Room 320
" Carson City, NV 89701-4015
Fax: (775) 882-7592

September 13, 2007

RE: - Comments on TC1 Lateral Easement Crossing Draft Env1ronmental Assessment —
City of Fernley and Southwest Gas Corporatlon A

Dear Ms. Rieke,

‘Please accept these comments on behalf of the Pyramid Lake Paiute Tribe of Indians (Tribe).
The Tribe has concerns regarding the Bureai of Reclamation's (Reclamation) Draft
Environmental Assessment (Draft- EA) for the proposed TC1 Lateral ‘Easement Crossmg
(Project) requested by the City of Fernley and Southwest Gas Corporation.

A. Introduction

The Tribe's primary concern regarding this Project is that Reclamation has failed to adequately
consider the indirect and cumulative impacts of the Project, particularly in light of the fact that
this Project is but one small part of a much larger project to be undertaken by the City of Fernley.
Fernley is proposing to build a Water Treatment Plant (WTP), which is likely to use water from
the Newlands Project for municipal and industrial purposes. The Tribe is concerned with
Reclamation's piecemesl approach under NEPA to the larger project of which the instant Project
and associated Draft EA are only a small part. In the Tribe's opinion, Reclamation should
consider the City of Fernley's entire WTP project in one com_prehenswe Environmental Impact.
Statement, as Qpposed to the piecemeal NEPA review represented by this instant Draft EA..

The Project ana.lyzed in the Draft EA is only one small portion of a much larger, and very
controversial, project. This larger WTP project is likely to have significant environmental
impacts, and will therefore require the preparation of an Environmental Impact Statement (EIS).
The environmental analysis contained in the Draft EA of the TC1 Lateral Easement Crossings
should be made a part of the larger EIS, and not considered separately "By way of example the
Tribe would like to point Reclamation to an Order granting a preliminary injunction in favor of
the Tribe in a prior lawsuit against Reclamation over its NEPA analysis and Record of Decisions
granting rights-of-way for a different water pipeline prOJect In that case, PLPTI v. Bureau of

". Reclamation, Case No. 2:06-cv-1293-LDG, Judge Lioyd D. George found that the Tribe was
likely to win on the merits of its claim that the EIS for the rights-of-way was deficient for failing
to consider the cumulative and indirect environmental impacts of wastewater discharge into the
Truckee River. See attached Order at 3—6 (March 17, 2007).

y
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PLPTI Comments on LC1 Lateral Easement Crossing Draft EA
Page 2 of 4

B. The "Purpose and Need' Statement and Alternatives Ahalysi-s are Inadequate.

At Section 1.4, the Draft EA explains that the purpose and need of the Project is "to facilitate the
conveyance of untreated/treated water and natural gas to and from the City water treatment
plant. . . ."" Given that Newlands Project water authorized for irrigation purposes is likely to be
_-used to supply the City's WTP and ultimately put to municipal and industrial use, the Draft EA's
'purpose and need' statement is much too narrow. By narrowly defining the purpose of the
Project, the authors of the Draft EA are able to claim that there are fewer indirect and cumulative
effects of the Project. Because the 'purpose and need' of this project is so narrowly drawn, the
Draft EA fails to consider the indirect and cumulative effects of changing Newlands Project
-water from agricultural use and placing it to mumclpal and industrial use. The Draft EA should
identify the scope of the larger WTP project, and give it the proper analysis as requlred under
N'EPA and its 1mplement1ng regulations.

The Draft EA's alternatlves analysis, at Section 2.0, does not provide a thorough examination of

possible alternatives to the Project. The "Proposed Action" and "No Action" alternatives are the
~ only alternatives discussed in any detail in the Draft EA. More information should be provided
about pos51b1e alternatlves to the PmJect in the context of the larger WTP project.

C. The Draft EA Fails to Adequately Address the Envn'onmental Consequences of the
City of Fernley s WTP. :

Because the Draﬁ EA does not address the larger project being proposed by the City of
Fernley—the construction of a WTP to treat Newlands Project-water for municipal and industrial -
uses—it fails to adequately address the potential environmental consequences of the Project. At
Section 3.2, the EA explicitly states that it does not discuss economics, hydrology, climate, soils,
floodplains and wetlands, fisheries, geology, mineral resources, recreation, land use, topography,
-energy, or hazardous waste. Had Reclamation considered this Project in context with the larger
WTP project, it would have discovered that these environmental features that are not discussed
in the Draft EA may entail potential adverse consequences from both the granting of a right-of-
way to the City of Fernley over the LC1 Lateral and from the larger WTP project, given the
likelihood that it will use irrigation water from the Newlands Project for municipal and industrial

- purposes.

While the Draft EA does mentlon threatened and endangered species, at Sectlon 3.2.2. 2 its
analysis is weak, stating simply: "There are no threatened or endangered species within either the
20-foot by 60-foot footprint or within the proximity of the crossings." This statement shows that
the scope of the Draft EA's consideration is much too narrow. Under NEPA, a federal agency is
required to consider not just the direct impacts of the proposed action, but also its indirect and
cumulative effects. Thus, the EA should have discussed the potential environmental
consequences to threatened and endangered species not just within the immediate ‘footprint' of
the crossings, but also to any such species that may be impacted by the larger WTP project.

Clearly, the Draft EA has failed to do this, and a more comprehensxve analysis should be given
to this subJect _ :
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PLPTI Comments on LC1 Lateral Easement Crossing Draft EA
Page 3 of 4

At Section 3.2.2.3, the Draft EA states: "There would be no impacts to groundwater from. the
construction activities of the Proposed Action Alternative." As stated previously in these
comments, the Draft EA should consider more than the narrow Project stated in the 'purpose and
need' statement—it should consider the larger impacts, both indirect and cumulative, of the
proposed WTP on water resources. Among other things, the Draft EA should consider whether
the Femley groundwater basin provides a sustainable source of water for Fernley's currenty
and/or future needs. The Draft EA should contain an analysis of the surface and groundwater
impacts of the City's WTP.

- D. . Reclamation Must Do More to Meet its Trust Obligations to the Tribe.

As stated in the Draft EA, "[t]he Secretary of the Interior is the trustee for the United States on
-behalf of Indian Tribes." Section 3.2.2.10. Because the EA's 'purpose and need' statement is too
narrow, which leads the authors of the EA to fail to apprecrate and analyze the effects of the
larger WTP project, the BA concludes that "[t]here are no trust resources within the affected area
of the TC1 Lateral easement crossings." Id. This is an unfortunate and misleading statement.
There are several trust resources that stand to be affected by the Project and the larger WTP
pro_;ect of which it is a part.

The trust assets affected by this Project are the Pyramrd Lake fishery, Pyramid Lake and the

lower Truckee River. The manner in which the City of Fernley's municipal and industrial water
-needs are met will affect these trust assets of the Tribe. To  fulfill its trust responsibility,
* Reclamation therefore should consider Fernley's proposed WTP project comprehensively, so that
it may select the alternative that best comports with its fiduciary obhgatlons to the Tribe as the
Tribe's trustee.

E. The Draft EA Must Consider the Indn‘ect Effects and Cumulative Impacts of the
Project. : _

At Section 4.1, the Draft EA states that "[t]he proposed water treatment plant is a phased project
with substantial completion expected in July 2009 [and] additional crossings of Reclamation
easements may be requested in the future." Because Reclamation is aware that this Project is
part of the City of Fernley's larger WTP project, it is incumbent upon Reclamation to consider
this Pro_]ect in the context of that larger project. NEPA requires an agency to consider not just
the project itself, but all reasonably foreseeable future projects as well. The larger WTP project
is clearly 'reasonably foreseeable.' Unfortunately, although the 'Cumulative Impacts' of the Draft
EA clearly anticipates the larger WTP project, it provides absolutely no analysis of what the -
cumulative impacts or indirect effects of the granting the City's request would be in light of the _
larger project.
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F. Conclusion

analys1s of the City of Fernley's Water Treatment Plant proposal at the expense of the required
comprehensive environmertal analysis contemplated by NEPA. In addition, the Draft EA for the
TCI1 Lateral Easement Crossings does not provide any details regardmg the WTP proposed by
the City of Femnley, including its location, the alignment of proposed raw water and treated water
pipelines to and from the proposed plant, sewer lines, power lines, gas lines, roadways, brine
removal and disposal, wastewater storage or conveyance pipelines, or any other facilities
associated with the proposed WTP that would require more intense environmental review. As it
exists on its own, the Draft EA does not allow for an understanding of how the TC1 Lateral

Easement Crossing specifically relates to the potential environmental consequences of the entire
WTP project.

The Tribe respectfully | requests ‘that this Draft EA be the starting point for the more

comprehensive NEPA ana1y31s of Fernley's WTP project, as is requlred by NEPA and its
implementing regulations.-

person | INTHIAL | .
CODE| " RESP | paTE | ' Robert C. Maddox & Associates
100§y /A |
101 _ . _
1051 . /s/ Don Springmeyer,
110 . Don Springmeyer, Esq.
400l A% ~ 3811 W. Charleston Blvd., Suite 110
700] , Las Vegas, NV 89102
800 | Tel: (702) 366-1900
900 P\ | / ' Fax: (702) 366-1999
: ~ Agent for the Tribe
—_—
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BUREAU OF RECLAMATION
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1 Natlonal Envlronmental Protectlon Aot Havlng considered the pleadrngs, papers and ,
2 arguments of the partles, the court wlll grant the prelimlnary lnpnctron.
3.’B=_ "\'"'oun T S LT
4 in 2003 two entities, Fish Sprlngs Ranch LLC and lntérmountaln Water Supply,
- Ltd applled to the Bureau of Land Management for nghts-of-way to oonstruot underground
6 water plpellnes across federal publlc land The purpose of the plpellnes Is to supply water
7 to the "North Valleys Area” of Washoe County (the area norlh of Reno and Sparks) The
8 Ftsh Sprlngs Ranch plpellne proposes to transport 8 000 acre feet of groundwater peryear |
9 drawn from six’ wells in the Honey Lake Valley The lntermourltaln Water plpellne proposes
10§ to transport 2,500 aore feet of groundwater per year from tive wells ln Dry Valley and two
wellsrn Bedell Flat. . Lo . e L
The BLM prepared a slngle Flnal Envlronmental lmpaot* Statoment analyztng both
' 13 appllcattons. The Trlhe parttglpated as a oooperating agency, provldlng comments to the. _
14 | BLM. "The BLM Issued its Draft Elnvl_ronmental lmpact Statement in May 2005. and lts Ftnal |
16 Envlia'n_m’entar lmpaotStateLment n o ; 4..e-r 2005, The BLM then lssued its Records of |
| "16 Deelslon grantlng the two appllcatlons l’or tha rlghts-of-wey on May 31 and June 23 2006
1 7 The Trlbe contends that lssuas ralsed durlng the process of preparlng the Ftnal
_' 18 Envlronmental lmpaot State_ment were not addressed. Spectfloallm the Trtbe asserts that

iyl

19§ the Final Envlmnmentall sact Statement did not;

u-l-\uunwvll o..,\} J ekotus lub‘ it g Uuawnjh\q ‘Jq,- Yodual sansinl 1 e
1) ldentlly or evaluate the adverse envrronmental lnlrpact on the Truckee Rrver

’21 and Pyramld Lake frorn the treatment and dlsoharge of wastewater generated by the .. |

2) ldentl fy or constde" thg mmgaﬂon measures to lessen or avord the adverse

AN VA

envlro mental linp oclatedrug,tl(r lg!ls treatment and dlscharge of wastewater- and |

4 t—-twmn--rrmhl ; ‘n“l Shahement
28] 3) Adequately evaluate mltlgatlon measures to lessen or avold the adverse

7 | Impect of pumplng groundwater frorn Honey l.ake Vailey on P)}ramld Lake and two -

g s
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| Irreparabte injury. or (2) that ser!o i5q

"Roberston V. Methow Valley CItIiéns councll 490
‘not requlre any speclﬁc result of.thls “hard Iook but only that the process of taklng a hard

"advslsa lmpact but argues that the Statement did not adequately dlscu$s mltigatlon of this |
'_adverse lmpact ) e

i ln detarminmg whether to granta prellminary Imuncﬂong thls court must cons:der the

'ﬂkelihood that the movlng party wlll succaad on the meﬂus- Ihel possibllnty that lt wﬂl suffer
'lrraparable Injuly lf the lnjunoﬂon ls not granmd a p__alandng oﬁ the hardshlps that conslders
thls barm to tha plahtrﬁ against lhe ham'l imposed on the non-moving party |I’the injunctcon L

ls granted and (In appropxiate cases) the publlc Interest. See .Earth Island Inst:tute v. Us.

'Fomst Servlce, 351 F 3d 1291, 1297-98 (9'" Clr 2003), Staniay v. Unlv ofSouthem

e mcl testE Labemes

Caﬁfomia 13 F 3d 1313 1319 (9"' Clr 1994) 'l'he moving paﬂy satlsﬁes these factors by |
1 shoudng elther (1) a comblnation of probable succa 6n the mems and the posslbﬂuy of
ised 3 .cé of h | dsmps tps. |

sharply in favor of the movlng party " Stuh b rg T i

and Co., InG.,, 240 F 34 832. 839-40 (9“' Clr. 2001) To be oerthln. these altematwes do not

£ l. 4 ‘,- \Ht

describe separata tests, but merely the *extremes ofa smgle contlnuum Clear Channel

W v o st 13l y il hlwlli}\‘“uouﬂ DS TN ,,n.u.u.u Mol ety o

ll;.;,

'Outdaor. Inc. v. Gity ofLos Angales, 34o F.3d a1o a13 (9th cir zoos)

The Natlonal Enwonmeqtal Protgouon Act requlres that. before taklng a proposed

gggl‘gpntrr}a; M?lgcraong& gt? ti'n‘nen le%lg pfqt‘he human envlgonment a faderal agency

must take a 'hard Iook' at thosu epvlronmental consequenoes. 42 U S, c §4332(2)(C). .

J\d °

PP

332 350-51 (1989) The Act does |
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?Iook is followed ln!end Emplre Pub!ic Lands Councll v Unlted States Forest Servlce. 88, |
F.a3d 754 758 (9”‘ Clr 1996) “[Ah agency ls enhtled to wlde dlscretlon ln assesslng the
'scle‘:': fic. evldence, sa long as it takes 8, hard look atihe | )ssues and responds to
”reasonable opposlng vlewpolnls See 40 c F R §1502.9(a)-(b)."
' at 1391 i C ‘

'Earth Island 351 F ad

The Tnbe 5 ﬁrst oontentlon ls slralghtforward.. that the Flnal Envlronmental Impact »

'Statement lacks an adequate Identlllcatlon of wastewater treatment and discharge in the

North Valleys area The Tribe suggesls that lhe Flnal Envlronmental Impact Statement N
makee only "two vague and general references to wastewater dlsposal Issues” at pages 4-
13 and 4-111 1 The Envumnmental Protectlon Agency. which rated the Dran Envlronmental

' lmpaet Statement as “Ec-z ‘Envlranmenlral Ccmcems - lnsuﬁficlent lnformatlon, .

JatTeoe, "\Jnc"'&" o

speclﬁcally rioted that the '

YW \l -Ll..\ AN

" 'EPAIS oonoemed about the potentlal impacts of khe pro;ect on surfaoe' 4
- water and groundwater quality and quantity In the servige area. However, the

DEIS does not eufl‘lclen&y address Impacts to lhese respurces. ...
’ : The FEIS should desctibs and
discuss how gr  gervice areas will affeqt surface water
" and groundwater quality and uan after build out. We
recommend that the BLM w Y- ] ropﬂ te jocal
agencles to obtaln information on the re tentlal Impacts

tothe following resources, and mltlga on measu 108 to avo d or

L .um.qu Q- i, xhw.. \.ri.lgg_,u,.-n.n LRIt s v0e

o The relevant Ianguagefrom page 4-13 states as ollows. '
“Construction of housing, roads, and community infrastfucture to support
 bulid-out would-vesult In Increased water use and wastelwater disposal in'the . -
devglgred areas. Increased populations In the Service Area would resultin -
sevi P‘etentlal water-related effects, Including . . . incrieased nutrlent
. loadlng  groundwater and possibly eurfaee water fromiinfilrationof septlc
- water, . .*

- 0,4:111,states.aé follows:
“lncreasee in #W&&@EJ? mﬂevelopmmt : tha Stead/Lemmon
‘Valley Area as a result of the pmpos?d Projects combined with current and
" reasonably foreseeable development assoclated with Inmjportation of more
water . . . would resuit in several potential water-related cumulative effects, . .

. Increased nutrient loading to groundwater and possibly surface water;
eroslon and sedimentatlon from, eonetmctlon activities; and increased surface
water runoff ~omlan N )

- e r'.' A .ll'l ? _._ .-".-"

W oe T

Peisr szlon o




MADDOX & ASSOCIATES Fax:702-366-1999 Sep 13 2007 17:27 P. 03

JeN-18-19% 1822 | ' T pesaw

-
- O

"
18

14

18
18
7

18

19
20
21

2

25

co_on.'-r @ o s 0N oa

; mlnrmlze those impacts. , The FEIS should addre{ss the following

issues:
'+ Truckee River and Pyramid Lake water :%ah and quantity

—

-+ Exisling and future groundwater quality resulling from sepfic
tanks and waste water treatment facllities jn the North Valleys
where.project water will be distributed;

v Waste water treatment and dlseharge capaclty and the impacts
of waste walter discharges on recelving waters, tnoludmg
domestle wells in the rstnbutlon ereas. .l . .

Other than the two passages Identlfled by the T rlbe, thq Court cannot locate any

IJ other passages pf the F’lnal Envlronmental tmpaot Statement that could be construed as
desorlbmg and dlscussmg wastewater dlscharge. For lts part the BLM notes the followlng
portlons of tha Flnal Envlronmental lmpact Statement that could be construed as -
addresslng mtttgatlon At p‘ageh‘li( th_e Flnal Envlronmental Irnpaot Statement noted that
the Nevada State Englneer’s rullng grantlng Ihe Fish Sprlngs Ranch water transfer
appIIcatlon Included the-'eondrhon*thab’[w]aterquallty stendards ehall not be vlolated At
page 3-35 the Flnal Envlronmental lmpaot Statement noted thlat 'Nevada surface water ls
regulated for quaIIty standarde estebllshed by the State of Nevpda under the Nevada ' .
Water Pollutlon COntrol regulatlons and statutes. The Final lrnpaet Statement provldes '

IR R R JJL.“::"ltjt?:I'“l R

Table 3-5 at page 3-36 summartzlng "Water Quality Criteria an;d Standards for Nevada. At |

rlm EIARD AN \

page 3-71 the Flnal Envlronmental Impact étatement notes. “Santtary sewer in the Plan
area oonslsts of Indlvldual eeptlc systems and commu nlty sewer servlces provlded by
Washoe County and the Clty ot Reno. Resldentlal deVelopment In the area must meet
COunty standards requlnng a sanltary sewage system eapablelof handlrng a mlnlmum of

131 [T

325 gallons por day per dweling nit*

R uh\.nt 1w wm.low gl mlueel Ajutdenly oy tenss

The court eannot Iocete any portlon of the Ftnal Envrronrnental lmpact Statement

lhat addresses Truokee Rlyer and Pyramld Lake water quallty and quantlty relatlve to
wastewater treatment and drscharge from the North v alleys area Other than the short

desorlptlon of santtary sewer servloe at page 3-71 the court cennot tlnd any descrlptlon or |

t

KR ﬂﬂ‘

26 dlscugslpn ?g S’Eﬁr“r!l%vl’mmﬂ o yratg guallty resultlng trom septlo tenks anq waste ,
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_'water treatment faorllﬁes. I'he court also cannot locate any | delsorlptron or dlsousston of

' waste wafer treatment and discharge capaclty and the lmpacts ot waste water drschargas

1 :take the requisite ;!
A‘hard !ook" at the lssue of waste water treatment andd scharge Lac ng a sufftclent |
ldenﬂﬂcatron of thrs issue within the Flnal Envlronmental lmpaq;t Staternent. the Court
would also conclude that the Trtba has shown a strong pnobab]llty of succeeding on the

' mertte of lte claim that the BLM did not adequately address mitigatlon ot this waste water
' treatment and dtscharge. '
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18] Thelssus whether the Tribe has met lts burden of shov1ing an trreparable Injury |
i 14 pnesente a somewhat closer questton. Gtven that the Tnbe hab shown a strong probaburty '

.l,. BUERERI A HOSH

15 of succeedrng on Vthe 1 merits tts burden of showlng an lrreparably Injury Is considerably

.....

16 ltghtened In the context of an acﬁon chaltengtng a Flnal Envtrbnmental lmpact Statement,

Ll Ry

: 17 the Ntnth CIrcutt has observed

18 ' The Supreme Court has re ected a ?reeumptlon tlrreparable In]ury
when an agency falls to evaluate orough y the environmental impact of a
190 ed action. See Amoco Prod. Co, v. Viliage of Gainbell, 480 U.S, 5§31,
. 107 S.Ct. 1396, 04 L.Ed.2d 542 1987). However,|the Court also has
200 observed that [e]nvfronmental injury, by its nature, can seldom be adequately
. ,'remedted by money damages and is often permanent of at least of long
- 21 " duration, L.e., ireparable.” 1d. “Consequently, when environmental inju
‘sufficlently likely, the balance of hanns will usuaﬂy favor the Issuance o an
22§ tnjunction to protect the envlronment.' " _ ,
23 ,tdaho Sporﬂng congress lna v. Alexander . !

' 25 wlll tnorease nutrtent toadin to groundwater and poestbly eurfdce water from tnttttration of ‘

v | ngtsasiate,  Tu-id GO (oAl rJt s AGuLI uttwouqum o §ottrenn Lovrangdenssze op

26 septic water(although It falls to deecrlbe or dlscuse the extent of thta nutrlent Ioadlng) tt
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'-'would appear to the court that the poselblllty of nutrlent Ioadln§ to surfaca water (which _
‘water dratns to the Truckee River and Pyramld Lake) as the result of lnﬁlh'ation of septtc

"favors the issuance of a prelimhary ln]unctlon Awordlngly.

'Prellmlnary Injunction (#6] is GRANTED a6 folows:
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water Is 4 sufﬂctently llkely envlronmental Injury to establlsh thet the balance of harms -
THE COURT ORDERS that the Pyramld Laﬁ P 'ute Ttlbe's Motion for a

A The Defendants are hereby prelimlnarlly emoined.from lmptementing, . j_

- or further mptementtng. the May 31 or June 23 ‘2006, ‘Reoords of Declston |

for tha Water Pipetine Projeote Inoludlng any end ell cohstruotlon and other
w-dlsturbtng,fcﬂvﬁx unless and until such tlme as]this court enters a
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Appendix B

Response to Pyramid Lake Paiute Tribe of Indians September 13, 2007 Comments
on the TC1 Lateral Easement Crossing Draft EA

Assumptions:

It is assumed that in the Tribe’s letter that the word “Project” and “instant Project” refer
to the TC1 Lateral Crossing action and not the City of Fernley (City) Water Treatment
Plant (WTP).

Summary of Tribe Comments on the Draft EA:

The Tribe’s letter states that they believe Reclamation should consider the City’s
entire WTP project in one comprehensive Environmental Impact Statement (EIS),
rather than just the TC1 crossings action analyzed in the Draft EA. The Tribe
believes the EIS is required because the WTP would have significant environmental
effects; analyzing only the TC1 crossings and not the entire WTP results in a
piecemeal approach to NEPA. By way of example, the Tribe would like to point
Reclamation to an Order granting a preliminary injunction in favor of granting
rights-of-way for a different water pipeline project.

The Tribe believes that by not including an environmental analysis of the WTP, the
Draft EA is inadequate in the following areas that address only the TC1 Crossing:

e The Purpose and Need Statement is too narrow and inadequate; it should
include the scope of the larger WTP project.

e More information should be provided about possible alternatives to the
Project, in the context of the larger WTP project.

e The EA fails to adequately address the environmental consequences,
including indirect and cumulative impacts, of the Project because it doesn’t
analyze the WTP project (e.g., groundwater and surface water). The EA lists
environmental resources that aren’t applicable to the crossings and therefore
not analyzed in the EA; these resources should be analyzed for the WTP.

e The scope of the EA is too narrow related to the Threatened and Endangered
Species analysis. The EA should discuss impacts outside of the immediate
crossings footprint.

e The trust assets affected by this Project [if the WTP were analyzed] are the
Pyramid lake fishery, Pyramid Lake and the lower Truckee River. The
manner in which the City of Fernley’s municipal and industrial water needs
are met will affect these trust assets of the Tribe.

e The Draft EA does not provide any details regarding the WTP, including its
location, the alignment of proposed raw water and treated water pipelines to
and from the proposed plant, sewer lines, power lines, gas lines, roadways,
brine removal and disposal, wastewater storage or conveyance pipelines, or
any other facilities associated with the proposed WTP.



Response to Summary of Comments:

The Proposed Federal Action is to approve two crossings of the TC1 Lateral Easement.
The scope of the NEPA impact analysis for this Proposed Federal Action should not
include analyzing development, construction, and operation effects of the City’s
groundwater treatment plant (GWTP). The GWTP is not located on Reclamation land
and is not funded or authorized by Reclamation. The City is the non-federal entity with
jurisdiction of the GWTP project. The City along with Southwest Gas Corporation, also
a non-federal agency, are requesting to cross a Reclamation easement in two locations for
installation of two culverts and short sections (60 feet) of a road extension, a road
widening, and buried pipelines. Reclamation’s jurisdiction over the easement is a small
segment of the overall project. Decisions pertaining to implementation of the GWTP
including design, development, construction and operation, are not made by, do not
involve, and are not under the control of Reclamation. Reclamation’s decision on
allowing the crossings of their easement does not result in an action that leads to either
constructing or not constructing the GWTP. The plant can, and would be constructed
without Reclamation’s allowing use of the easement. The proposed federal action to
allow crossings of a Reclamation easement does not make construction of the GWTP a
federal project.

As identified in section 1.1 of this EA, the City has an alternate route for the pipelines
that would not involve crossing Reclamation easements if Reclamation were to deny the
requested crossings. The proposed route in the EA that includes crossing Reclamation’s
easement is a more cost effective route, but is not essential to the implementation of the
GWTP. The crossings would not adversely impact Reclamation’s easement; therefore
Reclamation has no reason to deny the crossing request.

The Tribe contends that it is likely Newlands Project water authorized for irrigation will
be identified to be used to supply the water treatment plant and ultimately be put to
industrial and municipal use. Reclamation has no jurisdiction or involvement in the
design or operation of the GWTP. Use of Newlands Project water is unknown and is
outside of the scope of the analysis of the easement crossing. If Newlands Project water
was proposed for use at the GWTP in the future, the City would have to go through
appropriate processes for that change of use. Allowing the use of Reclamation’s
easement does not lead to construction of the GWTP or use of Newlands Project water
for municipal use.

Reclamation has reviewed its analysis of potential indirect effects and has analyzed those
effects that are likely to occur as a result of allowing the use of Reclamation’s easement.
Construction of the GWTP will occur regardless of whether or not crossing of the federal
easement is allowed. Use of the road that will be crossing the easement may result in
different uses of the road than its current usage. Those indirect impacts are identified and
analyzed in the final EA.



